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1.
NAME
The name of the union is United Workers’ Union, New South Wales Branch.

2.
OBJECTS

The objects of the union shall be:

(a)
To uphold the right to combination of labour, and improve, protect and foster the best interests of its members, and to assist them to obtain and exercise their rights under any industrial or social legislation.

(b)
To provide efficient and effective industrial representation and service for members.

(c)
To maximise the opportunities for membership participation in all aspects of union activity, including opportunities for the democratic involvement of members in union affairs, policy and decision making.

(d)
To obtain and maintain reasonable hours of work with fair wages and conditions.

(e)
To ensure that equal levels of remuneration and benefits are enjoyed by all workers with similar skills and responsibilities.

(f)
To represent members in collective bargaining whether at an industry or enterprise level.

(g)
To take all measures necessary to provide for non-discrimination in any form.

(h)
To take all measures necessary to provide safe and healthy work environments.

(i)
To take all measures necessary to provide for adequate retirement benefits for members.

(j)
To take all measures necessary for the enhancement of the skills, training and education of members.

(k)
To assist and promote the participation of retired members in the union.

(l)
To take all measures necessary to ensure that work sites are free from all forms of harassment.

(m)
To promote industrial peace and efficiency by all amicable means.

(n)
To support the system of compulsory conciliation and arbitration.

(o)
To assist and promote the rationalisation of trade union coverage.

(p)
To affiliate, federate, amalgamate or merge with a trade or industrial union or association or organisation having objects similar in whole or in part to the objects of the union.

(q)
To provide legal assistance to members or relatives of members or deceased members in obtaining legal advice; or in legal proceedings in respect of injury or damage or recovery of wages or moneys; or arising out of or in the course of or in any way connected with or concerned with membership or office in the union or employment; or any industrial matter; or in any way concerned with any of the objects of the union; or in any other legal proceedings in respect of which the union decides to give assistance.

(r)
To register the union under any Commonwealth or State trade union, industrial arbitration, co-operation or like Act.

(s)
To exercise all powers, privileges and advantages available or provided under any Commonwealth or State trade union, industrial arbitration, co-operation, real property act or under any other Act.

(t)
To take all appropriate measures to promote the political objectives of the union.

(u)
To raise funds from members by entrance fees, contributions, levies or fines.

(v)
To acquire property of all kinds on behalf of the union.

(w)
To provide appropriate wages and conditions for employees of the union and its branches.

(x)
To establish funds by levy in addition to contributions to assist members in distress through sickness or accident or who are lawfully out of employment.

(y)
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(z)
To make donations for bona fide charitable and other worthy causes.

(aa)
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(ab)
To hold, purchase, lease, mortgage or rent or otherwise deal in property and to invest or place on deposit any funds of the union.

(ac)
To publish and distribute union publications.

(ad)
To enrol in the union all persons eligible to become members.

(ae)
To take all measures necessary to maximise union membership including the undertaking of any appropriate recruitment strategy

(af)
To do all or any such acts and things described above in respect of non-members including associate members on a fee for service basis.

(ag)
To do all such other acts and things as are incidental to or in any way relate to the carrying out of the above objects.

(ah) To do all the above things in a manner so far as possible to promote and further the objects and activities of the United Workers’ Union.
3.
CONSTITUTION

Part 1:

The Union shall consist of:

(a)
An unlimited number of persons employed on their initiation:

(i)
As caretakers; cleaners; watchmen; carpark attendants; lift attendants; motor car washers; cleaners and greasers; gatekeepers; bill posters; employees in motor garages (other than chauffeurs and workers in the iron trades, coach making trades and their assistants); calico bag makers; flag makers and machinists; bag makers and repairers; sack makers and repairers; paint and varnish makers; white lead corroders; red lead corroders; zinc white corroders; linoleum makers; billiard markers; librarians employed in libraries lending to the public other than libraries maintained by local Government instrumentalities; gardeners (other than employees of landscape or master gardeners) employed in and about commercial and industrial undertakings, schools, kindergartens and churches excepting those within the present constitution of the Public Service Association of New South Wales, The Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division and the Health and Research Employees' Association of Australia, N.S.W. Branch; air brush artists in the photographic industry;

(ii)
in or in connection with the industry or industries of security or watching (in either case other than employees employed in a shop by the operator thereof during ordinary trading hours in areas intended for public access) and excepting also persons employed as typists, stenographers, bookkeepers, switchboard operators or engaged in any clerical capacity whatsoever, but not excluding persons employed in control rooms to monitor, respond to or act upon alarm systems;

(iii)
in the manufacture or preparation of plaster of paris and special plasters made therefrom, gypsum plaster board cornice and similar products and compounds for sealing and jointing such products, perlite, vermiculite, Timbrock, Roof Deck and Acousti-tiles manufactured from Cane-ite and similar products;

(iv)
in or in connection with working of lead, including melters, sheet lead rollers, and/or pipe trap makers as distinguished from plumbers and sheet metal workers;

(v)
in or in connection with the manufacture of asbestos/cement and/or fibre/cement products;

(vi)
in the manufacture and treatment of cork and cork products;

(vii)
in or in connection with the manufacture of coated or laminated products, whether reinforced or not;

(viii)
in the manufacture of synthetic resins and/or moulding powders;

(ix)
in and in connection with the preparation and manufacture of Plastics or substitutes therefor and/or goods made therefrom and/or goods in the manufacture of which Plastics or substitutes therefore are used (other than engineers and persons employed in the Rubber Industry);

(x)
in the manufacture of pytram aircraft and industrial components;

(xi)
in the manufacture of engine packing;

(xii)
in or in connection with the manufacture or preparation of chemicals other than persons engaged principally in or in connection with the making, preparation, handling, putting up, reception, sale demonstration and/or delivery of drugs, galenicals, gut preparations, surgical, medical and hygienic dressings, pharmaceutical goods, cosmetic, perfumes, toilet preparations, medicinal chemicals and household chemicals (in drug warehouses or drug factories);

(xiii)
as laboratory attendants, assistants and testers in connection with the manufacture of paint and varnish;

(xiv)
in or in connection with the manufacture of fibrous plaster sheets other than those within the present constitution of The Operative Plasterers and Plaster Workers' Federation of Australia, New South Wales Branch;

(xv)
persons employed in or in connection with the manufacture and/or assembling of pyrotechnics;

(xvi)
in the manufacture or preparation or in connection with the manufacture or preparation of coated abrasives other than those within the present constitution of the Printing Industry Employees' Union of Australia, New South Wales, and The New South Wales Branch of the Australian Glass Workers' Union;

(xvii)
as typewriter and/or office equipment service cleaners;

(xviii)
as telephone hygiene cleaner;

(xix)
all persons engaged in or in connection with cleaning, polishing, waxing, sealing, sanding, treating, and/or otherwise processing floor coverings and/or maintaining floor surfaces excepting persons engaged in the sanding of floors in buildings under construction or in the course of structural alterations or structural repair;

(xx)
as dance instructors;

(xxi)
in or in connection with animal welfare institutions, veterinary hospitals and any establishment or business which accommodates, handles, treats or otherwise caters for the welfare of animals and household pets; excepting animal food manufacturing, grooms, stablehands and general hands employed by horse trainers, horse owners and horse breeders and employees at rural research establishments conducted by the Department of Agriculture and Department of Education, and persons engaged in the management, rearing or grazing of horses, cattle, sheep or other livestock;

(xxii)
in or in connection with the manufacture of Stramit board or employed by Stramit Industries Pty, Ltd., in the installation thereof;

(xxiii)
all persons employed in or in connection with the manufacture of insulwool, slag-wool, rockwool, fibreglass or like insulation materials or employed by the manufacturer of such materials in the installation thereof;

(xxiv)
as domestic staff, groundspersons, yardpersons, general assistants and all other non-teaching staff (excluding clerical assistants and shop assistants) in denominational or educational schools or colleges, other than agricultural colleges established pursuant to the Higher Education Act 1969, and in hostels accommodating pupils, students, or staff attending any of such establishments, excepting employees of the Crown in the State of New South Wales as defined in Rule 5 Constitution of the Public Service Association of New South Wales and persons within the present Constitutional Rule of the Health and Research Employees' Association of Australia, N.S.W. Branch;

(xxv)
in or in connection with the manufacture of window display models excepting such articles made of metal;

(xxvi)
in or in connection with the manufacture of putty;

(xxvii)
as instructors, masseurs, attendants, counsellors or advisors in health and physical culture studios or health advisory or weight loss centres;

(xxviii)
as tea attendants excepting canteen workers, persons within the present Constitutional Rule of the Health and Research Employees' Association of Australia, N.S.W. Branch, and persons within the steel industry;

(xxix)
in or in connection with child care, child minding centres, day nurseries and pre-school kindergartens, other than employees of the Council of the City of Sydney, drivers of vehicles, persons within the Constitution of the New South Wales Nurses' Association and persons within the Constitution of the Health & Research Employees' Association of Australia;

(xxx)
in or in connection with the industries of:-

saddle making, harness making, collar making, strapping, bridle cutting, whipthong making, portmanteau making, bag and trunk making, suitcase and attache case making, ladies handbag and wallet making, leather working, canvas working, sailmaking, machine belt making, saddle tree making, and machinists;

(xxxi)
in or in connection with the industries of:-

tanning and leather dressing, handling, bagging or grinding of bark, the manufacture of bark and other tanning extracts, the manufacture of glue, gelatine, agar agar and adhesives, the washing or treatment of animal hair with tanning, dressing, dyeing or other treatment of furs and other skins;

(xxxii)
in or in connection with any part, section or branch of scientific or technical work including trained, trainee and untrained employees without limiting the generality of the foregoing shall include chemists and metallurgists together with all assistants including laboratory assistants, laboratory attendants and laboratory testers; excepting non-graduate staff within the present Constitutional rule of The Australian Workers' Union and excepting persons within the present Constitutional rule of the following Industrial Unions of Employees:-

The Association of Architects, Engineers, Surveyors and Draughtsmen of Australia, New South Wales Division other than persons employed in private pathology laboratories or private medical diagnostic services); The Professional Officers' Association of New South Wales; and excepting also employees of the Crown in the State of New South Wales as defined in Rule 3, Constitution, of the Public Service Association of New South Wales; employees engaged in or in connection with the making, preparing, handling, putting up, reception, sale or delivery of drugs, galenicals, gut preparations, surgical medical and hygienic dressings, pharmaceutical goods, cosmetics, perfumes, toilet preparations, medicinal or household chemicals; persons employed in the gas and electricity supply industry; persons employed as scientific technical professional and laboratory staff by hospitals and universities; dental mechanics or prosthetists; and employees of the Maritime Services Board of N.S.W., the Metropolitan Water Sewerage and Drainage Board of N.S.W., the Hunter District Water Board, the Commissioners for Railways and Road Transport and Tramways, the Water Conservation and Irrigation Commission, the Forestry Commission and employees of Municipal, Shire and County Councils; pharmaceutical chemists;

(xxxiii)
as trained, trainee and untrained male and female make-up artists, excluding cosmeticians, beauty consultants and make-up employees in retail shops;

(xxxiv)
as artists' models;

(xxxv)
Employees of the CSR Limited at its Pyrmont works, and employees of CSR Timber Products at its Pyrmont Mill and employees of CSR Research Pty. Ltd;

(xxxvi)
employed as photographers, processors, operators, re-touchers, printers and members of any branch of the photographic profession/trade excepting employees of the Crown in the State of New South Wales as defined in Rule 5 Constitution of the Public Service Association of New South Wales and also persons within the scope of the constitution rule of the Health and Research Association of Australia, New South Wales Branch employed in any of the aforementioned callings by Universities, Colleges of Advanced Education, Hospitals (including Mental Hospitals, Private Hospitals, Rest Homes and Medical Dispensaries) Government and Semi-Government instrumentalities, public charitable institutions and workshops for the handicapped or disabled and excepting also persons employed by a retail store in any capacity in the selling, demonstrating, hiring, receiving, handling, and/or delivery of photographic equipment;

(xxxvii) in or in connection with the manufacture of resin bonded fibre reinforced pipes;

(xxxviii) in or in connection with the manufacture of brake linings;

(xxxix) in or in connection with domestic work or domestic workers, other than persons employed performing clerical work;

(xl)
in or in connection with the operation of automated guideway or monorail transport systems;

(b)
Notwithstanding the foregoing the Branch shall also consist of an unlimited number of persons employed as or competent to be employed as librarians or information scientists, library assistants, library officers, library technicians, community information librarians, indexers, archivists, research assistants/officers, records management officers/librarians and positions of like nature, excepting those persons within the present Constitutional rule of the following industry unions of employees:

Public Service Association of New South Wales.

Federated Municipal and Shire Council Employees Union of Australia, New South Wales Division.

Library Officers Association, New South Wales, University.

The Health and Research Employees' Association of Australia, N.S.W. Branch.

The New South Wales Independent Teachers Association

The New South Wales Teachers Federation

Federated Clerks Union of Australia, New South Wales Branch.

Social Welfare Workers' Union, NSW.

provided that the lastmentioned exception shall not render ineligible for membership any person who is eligible for membership of the Social Welfare Workers' Union , NSW and who:

(i)
has post-secondary or tertiary qualifications requiring at least one year's full-time study or equivalent study in librarianship, archival management or records management (however described but including library technician qualifications) and is employed in work requiring the qualifications    OR

(ii)
is studying for a qualification referred to in (i) above and is employed in work which requires that such study is undertaken.

(c)
(i)
persons who are engaged in the breadmaking industry as machine and hand bakers, apprentices, assistants and honorary or retired members who have been active members of the union prior to their acceptance as honorary or retired members;

(ii)
persons who are engaged wholly or partly , in or in connection with the delivery of bread or bread rolls, bread room hands, bread loaders and all persons engaged in bakeries in or in connection with the slicing and/or wrapping of bread, together with group stablemen or yardmen engaged in connection therewith in the State, together with such other persons who have been elected or appointed officers of the former Bakery Employees' & Salesmen's Association of New South Wales and admitted as members thereof, and persons who have been elected or appointed Officers of the Baking and Sales Section of the Miscellaneous Workers Division and admitted as members of the union.

(d)
Other persons who have been so employed as aforesaid previous to their initiation to the Branch or who have been approved as members by the State Council or the Executive together with persons who are by virtue of the Industrial Relations Act, 1996, deemed to be employees in or in connection with the aforesaid industry or industries and/or occupations and/or avocations and/or industrial pursuits.

Part 2: 

The Union shall also consist of all employees in or in connection with breweries, malt houses, also in brewing and malting vinegar bottle establishments, bottle washing establishments, bottle yards, distilleries, wine cellars, manufacture of wine, spirit stores, hotels, catering establishments, aerated cordial, ginger beer, hop beer, non-intoxicating beer, cider factory, cork cutting, crown seal and patent yeast works, and persons employed in hotel, club, restaurants, tea shops or rooms, and other eating establishments, flats, residentials and boarding houses, and by caterers, and other employees whose work is in character like that done by employees in hotels, clubs, restaurants, tea shops or rooms and other eating establishments, persons male or female, whether employed in any of the above occupations or callings or not, as have been appointed officers of the branch and admitted as members thereof together with such persons who may have been appointed Honorary Life Members in accordance with the Rules. 

Part 3:

No restriction or qualification to the eligibility for membership under Part 1 of this Rule shall restrict or qualify eligibility under Part 2 of this Rule and no restriction or qualification to the eligibility for membership under Part 2 of this Rule shall restrict or qualify eligibility under Part 1 of this Rule.

4.
RELATIONSHIP WITH THE UNITED WORKERS’ UNION

(a)
The union is the counterpart union registered under the Industrial Relations Act 1996 (NSW) to the United Workers’ Union an organisation registered under the Fair Work (Registered Organisations) Act 2009 (Cth).
(b)
The union and its officers will use their best endeavours to promote and further the interests of the United Workers’ Union within the state of New South Wales in a manner consistent with their obligations under New South Wales law.

(c)
Notwithstanding rule 8, any member admitted to membership of the United Workers’ Union within New South Wales will be admitted to membership of the union without the necessity for that member to tender any additional membership fee or make any other payment. So long as the member is a member in good standing with the United Workers’ Union; that member shall be treated as a member in good standing of the union.

5.
REGISTERED OFFICE

The registered office of the union shall be the 19 - 38 Greek Street, Glebe, New South Wales, 2000 or another place the Branch Executive determines.

6.
REGISTERED OFFICER

The Branch Secretary shall be the registered officer of the union, and so far as the law and rules allow, shall be empowered to act on behalf of the union.

The Branch Secretary shall be able to sue or be sued on behalf of the union.

7.
DEFINITIONS

In these rules, unless the contrary intention appears, words in the singular shall include the plural, and words in the plural shall include the singular.  The following terms shall have the meaning set against them respectively, that is to say - 

“Act” - shall mean the Industrial Relations Act 1996 or any amending or succeeding legislation.

“Branch Secretary” - means Secretary of a Branch..
Commission” – means the Fair Work Commission or the New South Wales Industrial Relations Commission or any successor”

“Financial year” - means the year ending 30 June and commencing 1 July.

“Member” - means a member of this union.

“Month” - means a calendar month.

“Official” - means an employee employed by the union to carry out the following functions and/or duties: organising, industrial, research, advocacy, publicity, occupational health and safety, education and training, workers compensation, superannuation, recruitment, or such other similar functions and/or duties as may be determined, but not a person employed predominantly in a clerical and/or administrative capacity, who is employed by the union and appointed in accordance with these rules by the National Executive or Branch Executive.

“Officer” - shall have the meaning as defined in the Industrial Relations Act 1996.

“Prescribed” - means prescribed in these rules.

"Quadrennial" - in the case of Branch offices, means the four year period commencing 3 July 1998, and from that time means each subsequent four year period.

“Quarter” - means three calendar months which shall end on the following “quarter days”, the last day of the month of March, June, September or December.

“Records” - means any record, documentation, account, register, catalogue, inventory, correspondence, papers, books, archives, files, minutes, instrument, diary, journal, cashbook or other item that can commonly be described as a record which is kept in a written, printed or electronic form.

"Union"- shall mean the United Workers’ Union, New South Wales Branch.
"United Workers’ Union"- shall mean the United Workers’ Union, an organisation registered under the Fair Work (Registered Organisations) Act 2009.

8.
APPLICATION FOR MEMBERSHIP

(a)
Apart from persons who become members under sub-rule (b) hereof, a person who is eligible for membership and who wishes to become a member shall sign an application form and forward it to the union, and upon the receipt of the application at the relevant union office (whether by the union or the relevant branch), the person shall become a member of the union as from the date of signing the application or from the date of the receipt of that form where the form does not reveal the date of signing of the application.

(b)
Notwithstanding sub-rule (a), a person eligible for membership shall become a member where that person's membership contributions are paid to the union under a system of deduction of union dues or other arrangement for payment with the person’s authorisation, either:

(i)
from the person’s pay or under a bank or similar debit, or debit from the person’s credit card or other payment arrangement; or,

(ii)
where such dues are paid by an employer pursuant to any arrangement or practice;

notwithstanding the fact that the person concerned may not have submitted a membership application form.

(c)
A person whose membership dues are received under sub rule (b) shall upon receipt of the first payment received at the relevant union office become a member of the union as from the date of the first union deduction from pay, debit or other payment authorised under that sub-rule.

(d)
Within two months of first receiving a membership application under sub-rule (a) or payments from persons under a system or arrangement described in sub-rule (b), the name, address and place of work of the person concerned (if available) shall be presented to a meeting of the Branch Executive by the Branch Secretary. The Branch Executive shall acknowledge by resolution the person’s admission to membership.  

(e)
The Branch Executive may refuse to accept an otherwise eligible person who wishes to become a member who is of general bad character, in which event any monies paid by the person will be repaid.

(f)
deleted

(g)
The union shall inform applicants for membership in writing of the financial obligations arising from membership and the circumstances, and the manner, in which the member may resign from the organisation.

(h)
No error, omission, or want of form in connection with any application for or admission to membership or with the implementation or administration of any system of deductions or arrangements referred to in sub-rule (b) shall invalidate membership.

9.
REGISTER OF MEMBERS

(a)
A register of members of the union to be known as the branch membership register shall be established and kept in such manner whether in electronic or written form or otherwise as to permit the ready ascertainment by those authorised to do so, of all current members and their financial status as members and shall where stored electronically be provided to those so authorised either electronically or otherwise in accordance with their request.

Such register shall record the full name, address, place of work and details of the member’s financial history with the union, arranged according to branch, and any other matters from time to time determined by the branch Executive.

(b)
The register shall include members of the union whose membership has been suspended in accordance with Clause 12, to be kept in such manner whether in electronic or written form or otherwise, so as to permit the ready ascertainment by a member upon proof of identity as to whether that member has been suspended from the register. 

The availability of such register for inspection shall be advertised periodically in union publications.

(c)
The Branch Secretary shall administer the system having regard to the requirements of relevant industrial legislation in NSW. Such registers of members within a branch shall treated as a part of the national membership register of the United Workers’ Union.

10.
RESIGNATION OF MEMBERSHIP

(a)
Subject to the provisions of any act, a member of the union may resign from membership by written notice addressed and delivered to the Secretary of the Branch.

(b)
Any such notice or resignation from membership of the union takes effect:

(i)
where the member ceases to be eligible to become a member of the union:

(1)
on the day on which the notice is received by the union; or

(2)
on the day specified in the notice, which is a day not earlier than the day when the member ceases to be eligible to become a member,

whichever is later; or

(ii)
in any other case:
(1)
at the end of two (2) weeks after the notice is received by the union; or

(2)
on the day specified in the notice;

whichever is later.

(c)
Any dues payable but not paid by a former member of the union in relation to a period before the member's resignation from the union took effect, may be sued for and recovered in the name of the Union, in a court of competent jurisdiction, as a debt due to the union.

(d)
A notice delivered to the Branch Secretary shall be taken to have been received by the union when it was delivered.

(e)
A notice of resignation that has been received by the union is not invalid because it was not addressed and delivered in accordance with sub-rule (a).

(f)
A resignation from membership of the union is valid even if it is not effected in accordance with this rule if the member is informed in writing by or on behalf of the union that the resignation has been accepted.

(g)
Notwithstanding any resignation in accordance with the preceding provisions:

(i)
It shall be clearly understood that ceasing to pay contributions does not terminate membership of the union.

(ii)
A member shall be liable for all membership subscriptions, fines, levies and dues owing by the member to the union to the date from which the resignation applies in accordance with this rule and thereafter no further claim by the member on the union or the union on the member shall arise.

11.
CESSATION OF MEMBERSHIP

(a)
A person shall cease to be a member of the union if the member:

(i)
resigns in accordance with Rule 10;

(ii)
dies; or

(iii)
is expelled in accordance with Rule 66; or 

(iv)
whose membership is cancelled in accordance with rule 12.

(b)
When cessation of membership occurs in accordance with this rule, cessation of membership shall take effect on and from:  in the case of sub-rule (a)(i), the effective date of resignation in accordance with Rule 10; in the case of sub-rule (a)(ii), the date of death; in the case of sub-rule (a)(iii) or (iv), the date of expulsion or cancellation.

(c)
Nothing in this rule shall affect the liability for payment in full of all obligations in relation to contributions, dues, levies, fines or penalties up until the date on which membership ceases.

12.
CANCELLATION OR SUSPENSION OF MEMBERSHIP

(a)
The Branch Secretary shall cancel, from the register of members, the names of persons whose membership ceases because of resignation, death, expulsion or in circumstances where the member has apparently left the industry and has been dealt with in accordance with sub-rule (e) below.

(b)
The Branch Secretary may suspend from the register of members any member:

(i)
who becomes in arrears in the payment of contributions; or

(ii)
where the member pays membership dues under a system of deductions described in rule 15(b) and in respect of whom the Branch has received no deductions for a period of six months; and, in either case,

(iii)
where the Branch Secretary believes that the member has ceased to be employed in an area covered by the union under these rules because the member has informed the Branch Secretary of that fact or the employer making deductions in accordance with Rule 15 hereof has so informed the Branch Secretary, or such other enquires have been made as have satisfied the Branch Secretary that the member has left the industry.

(c)
Cancellation or suspension as the case may be shall not affect the liability for payment in full of all amounts incurred for contributions, dues, levies, fines or penalties to the date membership ceases or is suspended as the case may be.

(d)
A person suspended from the register of members in accordance with this rule may apply for rescission of the suspension to the Branch Secretary and such rescission shall, upon payment in full of any arrears in contributions and upon it being shown that the person is entitled to membership of the union, be allowed by the Branch Executive or Branch Council.
(e)
Any person suspended from the register of members who has not within a period of two years from the date of suspension applied for a rescission of the suspension in accordance with subclause (d) of this clause, may be cancelled from the register of members in accordance with subclause (a).

13.
Deleted

14.
ADMISSION TO MEMBERSHIP OF GROUPS OF PERSONS

(a)
Notwithstanding any other provision of these rules or of those of any Branch, members of Associated Bodies (who are eligible for membership of the union) may become members of the union in accordance with the provisions of this rule.

(b)
An application for membership of the union in respect of a member of an Associated Body may be made on behalf of such person by the Associated body of which he/she is a member.

(c)
No error, omission, or want of form in connection with any such person’s application for or admission to membership shall invalidate membership under this rule.

(d)
A person shall be taken to have become a member under this rule on the date when the application made on behalf of that person by the relevant Associated Body is received by the Branch, provided that no person shall become a member of the union pursuant to this rule unless he/she has been notified by letter by the relevant Branch and Associated Body:

(i)
that on the date specified in the letter being not less than six weeks after the date of the letter an application in accordance with this rule will be made on his/her behalf to the union.

(ii)
of the financial obligations arising from membership and the circumstances and the manner in which a member may resign from membership; and

(iii)
that if a written objection to the Secretary of the relevant Associated Body is received within one month of the letter then no application on his/her behalf will be made.

(e)
In respect of members of the union who are also members of an Associated Body, the membership records of the Associated Body, at least insofar as those records show that names, addresses and dates of admission to membership of persons who are also members of the union, shall be kept at the relevant Branch Office, and shall be deemed to be part of the register of members.

(f)
In this rule ‘Associated Body’ shall mean any union or association or other body nominated as such by the Member Council of the United Workers’ Union, where as a result of an arrangement entered into by the union or any of its officers, it is desired that the union and any such body may come together whether by way of co-operation, amalgamation, absorption or otherwise and for that purpose it is desired to admit members of such bodies to the union.

(g)
An associated Body shall be taken to be the agent of its members for all purposes under this rule and reference to such associated body in this rule (unless the context requires otherwise) includes reference to any officer of employee of such body.

15.
MEMBERSHIP CONTRIBUTIONS

(a)
Member’s contributions are made up of the following components: 



(i) 
the basic contribution rate 

(ii) 
the additional contribution rate. 

The actual rates for each component and the total membership contribution rate are, unless the Union determines otherwise, to be the same as the rates provided for United Workers’ Union. The terms “membership contributions”, contributions” or “dues” when used in the rules refer to the total membership contribution including the basic contribution rate and the additional contribution rate.

(b)
In the case of members other than those described in sub-rule(c), contributions shall be payable in advance and subject to this rule shall be paid yearly, half-yearly or quarterly.  When paid yearly, contributions must be paid in one payment within the first two months of the year; when paid half-yearly, contributions must be paid within the first two months of the first half and within the first month of the second half; and when paid quarterly, contributions must be paid within the first two months of the first quarter and within the first month of each subsequent quarter. [Note: In each case the months referred to in this rule are calendar months. For the purpose of membership the financial year shall commence on the first day of January each year].

(c)
Notwithstanding sub-rule (a), where a person's membership contributions are paid to the union under a system of deduction of union dues or arrangement of the kind described in Rule 8(b) and, subject to rule 16(a)(ii), notwithstanding that the payments are not made in advance or otherwise as required by this rule and so long as an authority by the member for the deduction of contributions remains in force, the member shall be deemed financial.  The amount paid under the arrangement shall be the weekly, fortnightly or other appropriate amount specified in the Rules Additional to the General rules. 

(d)
All members shall be liable for the payment of contribution fees, fines and levies, and entitled to all benefits set out in these rules. All contributions, levies, and fines shall be paid to and collected by the Secretary. 
(e)
Exemption from payment of dues may be granted by a Branch Executive to a member, if:

(i)
the member's average weekly earnings, for the period of three months preceding the date such dues are payable, are less than $83;

(ii)
the member's average weekly earnings, for the period of three months preceding the date such dues are payable, are less than $124 provided that such exemptions shall extend to 30% only of the dues payable;

(iii)
the member has been unemployed for not less than one month;

(iv)
the member has been on approved leave without pay for a period of not less than one month;

(v)
the member has been ill or injured and unable to work for a period of not less than one month;

(v)
the Branch Executive resolves that such exemption should be granted pending resolution of any dispute with an employer or other person, or Union as to the coverage of persons by the union.

(f)
Where a person becomes a member of the union more than one month after the commencement of any quarterly period (i.e., after 1 January, 1 April, 1 July or 1 October) and the member commenced employment in an industry or calling covered by the union more than one month after the commencement of that period such member may be exempted by the Branch Executive from the payment of all or part of the contributions in respect of that period.  In addition to exemptions for particular persons, the Branch Executive may make general exemptions in respect of persons who may join in such circumstances.

(g)
Notwithstanding anything elsewhere in these rules, where in the opinion of the Branch Executive a class of member is in a unique situation where:

unusually low wages are paid; or

small number of hours are regularly worked; or

industrial and/or award coverage has not yet been finalised,

the Branch Executive may give a general waiver to such class of member from paying the level of contributions referred to in sub-clause (a) hereof provided that such exemption shall be no greater than 50% of the contribution rate referred to  in sub-clause (a).

Such exemptions shall be given to any such class of member by special resolution and such exemption shall only apply for a period of up to twelve months.

However, nothing shall prevent the Branch Executive from adopting subsequent exemptions for the same class of members.

16.
UNFINANCIAL MEMBERSHIP

(a)
A member of the union shall be unfinancial if:

(i)
the member (other than a member described in subrule (ii) below), is in arrears for any fine, levy or contribution at the end of the first two months of the first quarter of the year or at the end of the first month of any other quarter of the year, regardless of when the arrears arose; or,

(ii)
the member whose membership dues are collected under a system or arrangement described in Rule 8(c):

(A)
has been a member for two quarters or more and the relevant union office has not received in respect of that member in the immediately preceding two quarters an amount in dues equal to two months dues on a pro rata basis (by reference to a year's dues);

(B)
or in the case of a member who has been a member for a period of less than two quarters, an amount in dues equivalent to one months dues (by reference to a year's dues);

(C)
or in the case of any such member the member is in arrears of any fine or levy for more than one month.

(b)
Where for any reason, a member alters the basis upon which he or she pays dues to the union, either whether because of a change in status (eg, from a junior to adult worker or casual to a full time worker) or by reason of a change in the manner of payment (eg, from being a member who pays dues directly to one who pays under a system of deductions), then:

(i)
the member will be deemed to be financial if the member has paid dues in respect of each relevant period (ie, where the dues were paid directly and/or where the dues were paid under a scheme of deductions) notwithstanding that the full amount of dues payable otherwise under this rule may not have been paid because of a period of leave and/or because the adjustment of dues deductions was not made in a timely fashion; but,

(ii)
if a member was unfinancial because of arrears which the member had accrued before the time when the member changed the basis upon which he or she pays dues to the union then the member will not be deemed to be financial;

provided that

(iii)
in the event of any dispute or difficulty about a member's financial status under this sub-rule, the Branch Executive shall be empowered to declare a member a financial member.

(c)
An unfinancial member shall not be entitled to take part in the union's business or claim any of the benefits or privileges of membership until all arrears have been fully paid up except as otherwise specifically provided by the rules.  An unfinancial member shall not be deemed to be a member for the purpose of assessing members for any quorum, requisition, petition, or for the purpose of nominating candidates for election, nominating for election, or voting in any plebiscite or election.

(d)
Notwithstanding sub-rule (c) of this rule, a member shall only be entitled to vote at the election of officers if the member was financial up to the end of the quarter immediately preceding the quarter in which nominations for the election are called, or otherwise in accordance with Rule 40 governing the conduct of elections.

(e)
Unfinancial members may be sued for the recovery of subscriptions.  It shall be the duty of the Branch Secretary to take steps promptly to recover the arrears by demand and, if necessary, by legal proceedings.  For such purpose the Branch Secretary is authorised to institute and carry on proceedings in the name of the union or Branch.

(f)
The financial status of any member shall be deemed to be that shown in the records of the union as kept at the office of the Branch from time to time until the contrary is shown.

(g)
Where the Branch Executive is satisfied that a member is unfinancial through no fault of the member (eg. through being misinformed as to the amount which the member owes the union, or where any deductions made by an employer have fallen short of the amount required under the rules because the amount deducted has not been increased to reflect any increase in any membership dues, or where deductions have not been made by an employer because of a period or periods of leave taken by an employee, or because the member’s employer has not forwarded to the union monies collected from the member on account of union dues), it may waive the outstanding arrears and declare the member financial and such member shall thereupon be treated as being a financial member.
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31.
FUNDS AND PROPERTY

(a)
The property of the union may be held in any form or forms convenient for carrying out any object of the union.

(b)
The union shall raise funds by contributions, fines, fees, levies, dues or penalties which funds, together with any other moneys received, shall be applied in defraying the cost of management of the union and all necessary payments in connection with any matters affecting members.

(c)
When not presently required for carrying out any object of the union, the property may be held in such form or forms as may be decided from time to time by the Branch Executive and shall be registered, deposited or invested wherever possible under the law relating to such property in the name of the union.

(d)
Any union property or funds held in the name of a Branch, or a Branch Secretary, or held by any officer or member whether expressed to be held in the name of the union or not, shall be held on trust by that person for and on behalf of the union.  Officers and/or members shall account for such property and funds to the union in accordance with the rules and/or law.  Upon a demand being made by the Branch Secretary upon any member holding such property or monies to deliver up such property or monies to the union, the member shall comply with such demand forthwith.

(e)
Any moneys of the union shall be placed in any financial institution or invested in any manner approved by the Branch Executive from time to time.

(f)
Together with the Branch President, the Branch Secretary may withdraw money banked or invested which is under the custody and control of the Branch Council, provided that in the absence of any one of the Branch Secretary, Branch President, the other two officers may withdraw such money together with one of the other members of the Branch Executive, and provided further that in the absence of the Branch Secretary, and Branch President, the remaining officer may withdraw such money together with any two other members of the Branch Executive.

(g)
The property of the union under the custody and control of the Branch Council shall be placed under the control of the Branch Secretary who shall be responsible to the Branch Council.

(h)
The funds of the union which are allocated to and the expenditure of which is controlled by the Branch Council, shall consist of:

(i) Contributions from members of the Branch.

(ii)
fines imposed by the Branch Council or Branch Executive.

(iii)
Contributions, levies, payments or receipts to the Branch Council from any other source.

(i)
The funds of the union which are allocated to an the expenditure of which are controlled by the Branch shall consist of:

(i) Contributions from members of the Branch.

(ii)
Fines imposed by the Branch.

(iii)
Levies raised pursuant to the rules.

(iv)
Payments or receipts to the Branch from any other source.

(j)
Between meetings of the Branch Executive funds under the custody and control of the Branch Council may be disbursed for ordinary purposes by any one of the members of the Branch Executive and the Branch Secretary.  Funds shall be disbursed for extraordinary purposes only with the approval of the Branch Executive which may be given in a meeting assembled or by postal, telephonic, telegraphic or facsimile transmission, electronic mail or oral means under these rules.

(k)
Funds which are allocated to and the expenditure of which is controlled by each Branch may be disbursed both for ordinary purposes and extraordinary purposes by or under any resolution of the Branch Executive or meeting of the Branch.

(l)
A loan, grant or donation from funds controlled by the Branch Executive of an amount exceeding $1 000 shall not be made unless the Branch Executive having control of such funds:

(i)
is satisfied that the making of the loan, grant or donation would be in accordance with the other rules of the union;

(ii)
is satisfied in the case of a loan that arrangements for security and repayment of the loan are satisfactory; and

(iii)
has approved the making of the loan, grant or donation.

32.
FINANCIAL YEAR

The financial year for the union and its branches shall be the year commencing 1 July and ending 30 June
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38.
BRANCH EXECUTIVE

(a)
Subject to the rules and to the decisions of Branch Council in respect of those matters referred to in sub-rule 39 (a) (i) to (vi), the Branch Executive shall have the control and conduct of the business of the Branch and shall act on its behalf in all matters.  It shall have the daily management of the business of the Branch.

(b)
The Branch Executive shall have the power to:

(A)
accumulate, purchase, invest, act as custodian for or dispose of property or funds of the union, and authorise payments subject to further endorsement by the Branch Council where such property or funds exceed $100,000;

(B)
employ any person (including appointing such person as an official) considered necessary to assist in the proper functioning of the union and the carrying out of its objects;

(C)
dismiss any person (including dismissing an official) whose conduct or activities warrants dismissal;

(D)
implement the national wages and conditions structure by classifying all employees and applying the conditions of employment.

(E)
direct the day to day operation and administration of all office premises and facilities of the Branch;

(F)
allocate organising, industrial and administrative responsibility among officials and employees of the Branch.

(G)
record by resolution the admission of all persons to membership of the union in accordance with Rule 8 and refuse to admit an otherwise eligible candidate for membership who is of general bad character;

(H)
delegate any of its functions, duties and powers (except the power of delegation) to any other body within the union so long as such delegation is first recorded in a resolution of the Branch Executive.

(c)
In each Branch the Branch Executive shall consist of those members set out in the Rules additional to the General Rules.

(d)
The Branch Executive shall be the committee of management of the Branch.  Members of the Branch Executive shall be elected in accordance with the rules.  Any member of the Branch Executive shall, if engaged full time on business of the Branch or regularly engaged for a substantial part of the member’s time on business of the Branch, be paid such remuneration as the Branch Council may decide.

39.
BRANCH COUNCIL

(a)
Subject to the rules the Branch Council shall have the control and conduct of the Branch in the following matters:

(i)
The determination of the industrial policies and practices of the Branch.

(ii)
The amendment, rescission or alteration of the Branch rules.
(iii)
The accumulation, purchase, investment, custody and disposition of the property and funds of the union held on its behalf by the Branch where such property or funds exceed $100,000.

(iv)
To hear and determine appeals from any decision made by the Branch Executive or the Branch Secretary affecting the rights of any member.

(v)
To call any meeting of the Branch Executive or of any members or category of members of the union.

(vi)
Any other matter for which it has authority to act in accordance with these rules.

(b)
The Branch Council shall have the power to delegate any of its functions, duties and powers (except the power of delegation) to any other body within the union so long as such delegation is first recorded in a resolution of the Branch Council.

(c)
The following reports shall be made by the Branch Secretary at each Branch Council meeting:

(i)
A Branch Report on the activities of the Branch since the last Branch Council meeting;

(ii)
A Branch Executive Report on the activities of the Branch Executive since the last Branch Council meeting, including presentation of minutes of the Branch Executive meetings;

(iii)
A Membership Report dealing with:

(a)
persons who have joined the union;

(b)
persons who have been readmitted as members;

(c)
persons who have resigned from the union;

(d)
members who have been suspended from the membership register;

(e)
members whose membership contributions have been waived, and

(f)
members appointed as new delegates, 

since the date of the last Branch Council meeting.

(iv)
A Financial Report dealing with the income, expenditure and investments of the Branch since the date of the last Branch Council meeting;
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(e)
The Branch Council shall consist of:

(i) The Branch Executive; and

(ii) Member Councillors of the United Workers Union as defined at Rule 32(a) of the Rules of the United Workers’ Union.

(f)
The Branch Council shall meet quadrennially or more frequently as determined by Branch Council

40.
BRANCH ELECTIONS

(a)
Branch elections, shall be held quadrennially according to a timetable determined by the returning officer in consultation with the Branch Executive.

(b)
Except for the filling of extraordinary vacancies the method of electing delegates to Branch Council and of members to the Branch Executive shall, except where otherwise specified in the rules, be by secret postal ballot of the whole of the financial members entitled to vote in such elections as provided in these rules
(c)
When an election is required to be conducted by these rules, the Branch Executive shall appoint a returning officer who shall not be the holder of any office in and shall not be an employee of the union.  The returning officer shall have the conduct of such election in accordance with these rules.

(d)
All elections conducted under this rule shall be conducted according to a ‘first past the post’ system of voting such that in any election a person shall mark his or her vote on the ballot-paper by writing a cross (X) in the square opposite the name of the candidate or candidates for whom the person votes.

(e)
To be eligible to nominate as a candidate for the position of Branch President, or Branch Secretary the member:

(i)
must be a financial member of the union at the closing of nominations, and

(ii)
must have been a member of the union for at least twelve months immediately prior to the closing of nominations; and

(iii)
at the time of closing of nominations, must not have been unfinancial in accordance with Rule 16 at any time during the twelve months immediately preceding the closing of nominations, and

(iv)
during the twelve months immediately prior to the closing of nominations must have been regularly employed in an industry or industrial pursuit covered by these rules, or have been an officer or official of the union; provided that any period in the said twelve months during which that person held a position as an officer or official of the union shall be deemed to be a period of being regularly employed in such an industry or industrial pursuit.  The nomination must contain particulars relating to the person concerned of the occupation(s) in which the member has been employed during the twelve months immediately preceding the close of nominations and the name of each employer by whom the person nominated has been employed during that period.  Provided that of itself a want of form in the provision of such particulars shall not invalidate a nomination.

(ee)
To be eligible to nominate as a candidate for the position of delegate to Branch Council or member of the Branch Executive (other than the positions of Branch President, or Branch Secretary), the member must be a financial member of the union at the closing of nominations; and have been a member of the union for at least twelve months immediately prior to the closing of nominations.

(f)
A person shall not be eligible to nominate as a candidate for or be elected to, or hold any office:

(i)
if the person has been guilty of larceny, embezzlement, or any other form of dishonesty in relation to the property or funds of any trade union, registered organisation, voluntary association or similar body;

(ii)
if at the time of such nomination, twelve months or more have elapsed since the person was last employed in any of the callings in the industry covered by the union except where that person is an officer or official of the union.

(g)
No member shall be eligible to hold more than one office on the Branch Executive and/or Branch Council.  No member shall be eligible to nominate for more than one office on the Branch Executive and/or Branch Council at any election or appointment of a casual vacancy in accordance with rule 42.

(h)
The returning officer shall call for nominations for the offices by advertising in at least one metropolitan daily paper at least ten days before the date for closing of nominations, which shall be at a time or in a manner fixed by the returning officer and mentioned in the advertisement.

(i)
Nominations in writing signed by the candidate and endorsed by at least two financial members must be made at the time and place or in the manner mentioned in the advertisement.

(j)
The returning officer shall have the power in accordance with these rules to accept or reject such nominations; provided that if the returning officer rejects any nomination the following provisions shall have effect:

(i)
the returning officer shall notify the person concerned of the defect in the nomination; and

(ii)
the returning officer shall, where it is practicable to do so, give the person concerned the opportunity if possible of remedying the defect within seven days of notification or seven days from the close of nominations whichever event shall first occur; and

(iii)
if the person concerned within such period is able to and does in fact remedy the defect in the nomination in accordance with these rules, the returning officer shall thereupon accept such nomination.

(k)
Where, after the closing of nominations, there are more candidates than the number required for any office, the returning officer shall have ballot papers printed and obtain a certificate as to the number of ballot papers printed.

(l)
The returning officer shall fix a closing date for the ballot.

(m)
A roll of members eligible to vote shall be compiled and certified in accordance with rule 41.

(n)
The returning officer shall make arrangements for members who are to be temporarily absent from their normal place of residence during the ballot to record an absent vote.

(o)
The returning officer shall forward by prepaid post a ballot paper to each financial member entitled to vote so as to reach such member not less than two weeks before the closing of the ballot, together with an envelope that may be posted without expense to the member.

(p)
The ballot paper shall be returned in such envelope addressed to a post office box rented in the name of the Branch and key of such box shall, before ballot papers are sent out, be placed in the hands of the returning officer. 

(q)
The returning officer shall after 12 noon on the day of the closing of the ballot, open the box, collect the ballot papers, and convey them to an office selected by the returning officer and proceed to count the ballot papers until the ballot is finished.  

(r)
All elections conducted under this rule shall be conducted according to a “first past the post” system of voting such that in any election a person shall mark his or her vote on the ballot paper by writing a cross (X) in the square opposite the name of the candidate or candidates for whom the person votes.

(s)
Any candidate in any ballot may nominate in writing to the returning officer prior to the counting of the ballot one scrutineer to represent the said candidate.  The candidate may at any time, by notice in writing given to the returning officer, change the scrutineer representing such candidate.  A scrutineer shall not be eligible to act for two or more candidates who are standing for the same position in any ballot.  The scrutineer shall be entitled to represent the candidate at all stages of the ballot.  The duties of the scrutineer shall be to represent the interest of the candidate who nominated the scrutineer, to attend at any stage of the ballot as required by the candidate and to report to the returning officer any irregularity in or in connection with the conduct of the ballot which has come to the scrutineer’s notice.  A scrutineer shall obey all lawful directions of the returning officer.

(t)
The returning officer shall give every facility to the scrutineers to examine the count and to attend and represent at every stage of the ballot the interests of the candidates who nominated them.

(u)
In the case of equality of vote for any two or more candidates the returning officer shall determine by lot which of the candidates is elected.

(v)
In the event of any protest being entered against a candidate or in respect of any matter or thing done or omitted to be done in connection with the ballot, the voting and/or the counting of the votes shall continue and the protest shall be made the subject of an enquiry after the count has concluded and before the returning officer has announced the result of the ballot.

(w)
The Branch Executive shall have power to uphold or dismiss the protest, and in the event of the protest being upheld to order a new ballot to be taken and thereupon a new ballot shall be taken in accordance with the provisions of these rules.

(x)
The ballot shall be declared by the returning officer declaring the result of the election within seven days of the result being ascertained (or in the case of an uncontested election by the declaration that the person concerned is elected unopposed) by handing or sending same in writing to the Branch President and by posting same up at the Branch office in a prominent place.

(y)
The returning officer shall be empowered to appoint such assistants to assist in the conduct of the election in accordance with these rules as the returning officer may reasonably require; but such assistants, if any, shall not be the holder of any office in and shall not be an employee of the union.

(z)
The Branch Executive may provide an honorarium for and for the payment of expenses of the returning officer and any assistants appointed by the returning officer in amounts that shall be determined from time to time by the Branch Executive.

(aa)
Except in so far as any Act from time to time provides otherwise, whenever any member has been declared elected to any office the member declared to be elected to such office shall hold office notwithstanding anything else in these rules and notwithstanding any defect or irregularity which may have occurred in or in connection with the calling for and dealing with nominations or the conduct of the ballot and every member of the union shall be bound to recognise the member as validly holding such office.

(ab)
Successful candidates (whether elected in a contested ballot or unopposed) shall take office on 3 July in each election year, following on the declaration of the result of the election in accordance with any directions of the returning officer, and shall hold office until their successors take office.

40A.
ELECTIONS IN UNITED WORKERS’ UNION TO BE TREATED AS ELECTIONS IN UNION

(a) Notwithstanding any other provision of these rules, each of the persons elected from time to time to offices of the United Workers’ Union shall be taken to be validly elected to the corresponding office of the State organisation, from and for so for so long as the Industrial Registrar is satisfied that: 


a. the membership of the United Workers’ Union and the membership of the State organisation are identical or substantially similar; and

b. the rules of the United Workers’ Union relating to the election of the holders of offices comply substantially with the requirements relating to election of the holders of offices under the Industrial Relations Act 1996; and

(b) within 28 days (or such longer period as the Industrial Registrar allows) of the State organisation becoming aware:

a. of any amendments of the rules of the United Workers’ Union concerning the election of officers;

b. that the membership of the United Workers Union and the membership of the State organisation is no longer identical or substantially similar; or 

c. that offices in the United Workers’ Union no longer directly correspond with the offices in the State organisation, 

the State organisation shall provide written notice of the fact to the Industrial Registrar. 

(c) The late lodgement with the Industrial Registrar of a notice under subrule (b) shall not invalidate the election of persons taken to be elected under this rule during any period in respect of which the Industrial Registrar is satisfied that the facts required to be established have been established. 

(d) This rule shall apply to the filling of casual vacancies by election and appointment 

(e) A person who ceases to hold office in the United Workers’ Union shall forthwith cease to hold the corresponding office in the State organisation. 

(f) This rule shall apply in relation to any future election to fill a vacated office or on expiry of the term of office of an officer in the State organisation. 

(g) 
In the event that the Industrial Registrar considers that that the criterion set out in subrule (a) (i) and (ii) of this rule is or was not satisfied, officers of the State organisation must be elected in accordance with the provisions of the ordinary election rule(s) of the organisation.
40B.
COLLEGIATE ELECTION

(a) The Branch Executive will be elected by a collegiate electoral system.

(b) The electoral college will in relation to the election for the officers referred to in sub-rule (a) be the Branch Council.

(c) The manager of the election (for the purposes of this rule the “Manager”) will be the person appointed pursuant to the Election Procedure Rules, and the Manager will be subject to the provisions of the Election Procedure Rules.  

(d) The Manager will call for nominations from among members of the electoral college subject to these rules, by written notice to each member.

(e) Nominations will be in writing, signed by the candidate and seconded in accordance with these rules and will be delivered to the Manager prior to the commencement of the first meeting of the Branch Council next following the Quadrennial Elections of members of the electoral college (for the purposes of this rule the “Meeting”).

(f) If the Manager finds that a nomination is defective, the Manager will, before rejecting the nomination, notify the person concerned of the defect and, where it is practicable to do so, give the person the opportunity of remedying the defect.

(g) The Manager will notify each member of the electoral college of the opening and closing time of the ballot which will be conducted at the meeting.

(h) If at the close of nominations, only the required number of nominations have been received for the offices, the Manager will declare those candidates elected.

(i) If there are more than the required number of candidates for an office, the Manager will conduct at the meeting an election for that office by secret ballot of the members of the electoral college and by means of a “first past the post system”.

(j) The Election Procedure Rules will apply to the count.

(k) Any candidate may appoint a scrutineer, and the Election Procedure Rules in relation to scrutineers will apply.

(l) The Manager will arrange for the preparation of ballot papers on which the candidates names will appear in alphabetical order.

(m) The Manager will initial and hand to each member of the electoral college a ballot paper.  

(n) Each member of the electoral college will cast a vote by completing the ballot paper by placing an “x” or other mark in the square against the name of the candidate the voter is voting for, and by placing the completed ballot paper in the ballot box in the control of the Manager.

(o) Any member who will not be present at the meeting at which the ballot is to be held may lodge a request with the Manager for an absentee vote, together with an address where such member can receive communications, and, if any member has done so, the Manager will not declare the result of the ballot until such member has been given reasonable opportunity to vote.

(p) The candidate or candidates securing the highest number of votes will be declared elected.

(q) The Manager will declare the result to the electoral college as soon as the count is completed and will provide a written report to the Branch Council in relation to the declaration.

(r) The candidate or candidates elected will take office upon the declaration by the Manager of the result of the election and each will hold office until their successors are elected.

40C.
TERM OF OFFICE

(a)   A Delegate to Council will, subject to these rules, hold office from 1 July in the year of the election until their successor is elected in elections held under these rules.

(b)   An Officer will, subject to these rules, hold office from the date they are declared elected until their successor is elected in elections held under these rules.

40D.
COUNTERPART FEDERAL BODY ELECTION EXEMPTION

(a) Offices filled by election in the counterpart federal body

(i) The offices of this Union (for the purposes of this rule, “the state office”) that correspond with the offices of the United Workers’ Union, being the counterpart federal body, (for the purposes of this rule, “the federal office”), due to the state office being similar to the federal office, are as follows:

	Counterpart Federal Body 
(the federal office)
	The Union 
(the state office)

	A Member Councillor who resides in the State of New South Wales


	President

	A person holding one of the following offices whose duties include the duties of the Secretary of the Union and who resides in the State of New South Wales:

· National President;

· National Vice-President;

· National Secretary; and

· National Executive Member
	Secretary

	A Member Councillor who resides in the State of New South Wales
	Executive Member


(b) The Branch Secretary will:

(i) make application for exemption from holding an election as soon as practicable following the declaration of elections, held under the Fair Work (Registered Organisations) Act 2009 (Cth) (the “federal election”) for the Counterpart Federal Body;

(ii) notify the membership of the Union, of the making of the application for exemption, by means of a publication circulated to the Members free of charge; and

(iii) seek, in the making of an application for exemption, that a state office be filled by a person elected in the federal election to the federal office that corresponds, as provided by this rule, with the stated office.

(c) In the event of the exemption not being granted or being only partially granted the Secretary will forthwith proceed to file the prescribed material in relation to the holding of an election, or a relevant election, as the case may be, pursuant to these rules.

(d) Positions filled by election in the counterpart federal body 

(i) The positions of the Union (for the purposes of this rule, “the state positions”) that correspond with the positions of the United Workers’ Union, being the counterpart federal body, (for the purposes of this rule, “the federal positions”), due to the state position being similar to the federal position, are as follows:

	Counterpart Federal Body 
(“the federal positions”)
	The Union 
(“the state positions”)

	Convention Delegates who reside in the State of New South Wales.
	Delegates to Council


(ii) The persons who fill the position in the federal position will fill the state position on, and from, the declaration of the federal positions in the year of election.”

41.
ROLL OF ELIGIBLE VOTERS

(a)
Notwithstanding any other provision of these rules, for each election the relevant Branch Secretary shall prepare and certify a roll of voters which roll shall be supplied to the returning officer and be the roll of voters for the relevant election.

(b)
The roll shall contain the following members, namely:

(i)
members of the union who pay their membership contributions directly to the union or through a delegate and who are financial in accordance with rule 16 as at the end of the quarter immediately preceding the date upon which nominations for office are called in the election, and

(ii)
members whose dues are paid under an arrangement described in rule 15(c) and who are not unfinancial under rule 16(a)(ii) as at the end of the quarter immediately preceding the date upon which nominations for office are called in the election; and

(iii)
members who have joined during the quarter immediately preceding the time of closing of nominations and who have paid dues for that quarter (or for the relevant period of that quarter, pro rata) as at the end of the quarter immediately preceding the date upon which nominations for office are called in the elections.

(c)
Nothing in this rule shall prevent the Secretary from compiling and certifying supplementary rolls for provision to the returning officer in the course of the election where eligible voters who have not been included on a roll of voters come to the attention of the Secretary.

(d)
At least four weeks before finalising the roll the Branch Secretary shall write to each employer with whom there is an arrangement for the payment of members' contributions pursuant to any arrangement or practice requesting that such payments be forwarded to the Branch immediately so that the financial status of those members under rule 15 (b) can be determined for the purposes of the forthcoming election.

If the financial status of any member to vote under rule 15 (b) is ascertained by reason of the receipt of any such payment made after that request is forwarded that member shall be forwarded a ballot paper notwithstanding that it is forwarded within two weeks before the closing of the ballot.

(e)
Subject to sub-rule (f), the roll of voters shall be prepared and certified by the Branch Secretary and being so certified shall be conclusive.  Only those persons included in the roll of voters so certified shall be entitled to a vote in the elections.  When prepared, a roll of voters shall be available for inspection by members at the relevant Branch Office.

(f)
Members shall be informed of the provisions of this rule either by a notice in the issue of the journal published immediately before the calling of nominations (or where there is no journal by a notice posted to members’ last known addresses) or by press advertisement in at least one metropolitan daily newspaper at least one month prior to the preparation of the roll required under sub-rule (a).

(g)
Any member who believes that he or she should have been included on the roll of voters and who is not on the roll may make a complaint to the Secretary who shall deal with the complaint promptly and, if the complaint is resolved in favour of the member, shall add that member’s name and address to a supplementary roll to be supplied to the returning officer.

(h)
A member dissatisfied with a decision of the Branch Secretary which excludes that member from the roll of voters may appeal to a disputes committee which shall be established to determine such appeals and which shall be empowered, in order that the rules may be complied with, to add to the roll any member who has been omitted from the roll of voters by the Branch Secretary.

(i)
The disputes committee shall be a sub-committee of the Branch Executive and shall hear and determine any such complaints promptly with the objective of permitting the inclusion upon the roll of voters of any successful appellant. The disputes committee shall be appointed by resolution of the Branch Executive at a date prior to the date upon which the roll is prepared.

42.
CASUAL VACANCIES - BRANCH APPOINTMENT

(a)
Whenever the office of a delegate to the Branch Council or member of any Branch Executive is or becomes vacant or is required to be filled between the date of periodical elections the provisions of this rule shall apply.

(b)
Where such an office is or becomes vacant or is so required to be filled a casual vacancy shall exist for the purposes of these rules whether or not the term ‘casual vacancy’ or some other term is used elsewhere in these rules to describe the same situation.

(c)
Where, pending the filling of a vacancy in the office President or Secretary or while the holder of one of the above offices in the Branch is absent or incapacitated, it is necessary for the proper conduct of business that some person perform the duties of such office the Branch Executive may appoint one of its members or an officer of the union or member of the branch or official of the union to act in any one of the above positions.

(d)
Casual vacancies other than those provided for in sub-rule (e) shall be filled by the appropriate manner of election elsewhere provided in these rules.

(e)
Any casual vacancy occurring within the term of an office where the unexpired part of the term of such office does not exceed:

(i)
twelve months, or

(ii)
three quarters of the term of office

whichever (if any) is the greater may be filled in the manner hereinafter provided.

(f)
The Branch Council may appoint, by resolution any eligible member to any casual vacancy in accordance with this rule.

(g)
The Branch Council shall call for expressions of interest from eligible members for appointment to the casual vacancy by advertising in at least one metropolitan daily paper at least ten days before the date fixed for filling such vacancy.

(h)
The time for the receipt of expressions of interest shall close at a time and place fixed by the Branch Council and mentioned in the advertisement such time being not less than four days after the date of the advertisement.

(i)
The Branch Council shall have the power in accordance with these rules to accept or reject such expressions of interest on the grounds that the member is not eligible to hold the office concerned.

(j)
The Branch Council shall fill the vacancy by appointment from those members who had recorded an expression of interest by a secret ballot of the members of the Branch Council at a meeting specially summoned by circular for the purpose of which at least four days' notice has been given.

(k)
Any member of the Branch Council shall be entitled to an absent ballot provided such member makes a request in reasonable time before the meeting at which the ballot is to be held.
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(m)
Vacancies for the position of delegates to affiliated bodies shall be filled by appointment by the Branch Council.

(n)
No member shall be eligible to hold more than one office on the Branch Executive and/or Branch Council.  No member shall be eligible to hold more than one office on the Branch Executive and/or Branch Council.  A person holding office on the Branch Executive or Branch Council may record an expression of interest for a casual vacancy on the Branch Executive or Branch Council and, if appointed, shall vacate any existing office on the Branch Executive and/or Branch Council.

43.
BRANCH MEETINGS

(a)
The annual meeting of the Branch shall be held on the last Tuesday in August of each year or at such other time as may be decided by the Branch Executive.  If the meeting day falls on a holiday it shall be held on the next day which is not a holiday.
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(c)
Special meetings of the Branch shall be held:

(i)
When decided by the Branch Council, the Branch Executive, any meeting of the Branch or the Branch Secretary.

(ii)
Upon a requisition signed by not less than 200 members of the Branch or, if there are less than 5 000 members of the Branch, upon requisition signed by 50 members of the Branch.

(d)
(i)
The quorum for meetings of the Branch to make a decision with the binding force provided in Rule 63 shall, in every case, be 20 members.

(ii)
The quorum for meetings of the Branch shall otherwise be, in the case of a Branch with more than 5 000 members, 20 members, and in every other case 15 members.

(e)
Special meetings of the Branch may be summoned by giving notice of the time and place of the meeting and of the purpose for which the meeting is summoned by notice:

(i)
In any daily newspaper;

(ii)
In any paper issued by the union or the Branch;

(iii)
To members' delegates at their addresses for notices kept at the office of the Branch;

(iv)
Letter, circular, telegram or written notice to the members of the Branch;

(v)
Telephone, orally; or

(vi)
By any one or more of the above methods.

The special meeting shall be deemed to be valid notwithstanding any informality in the notice provided that the substance is fairly given or notwithstanding that every job delegate is not notified or that all members concerned are not notified provided there is a substantial compliance with this rule.

(f)
General meetings of the Branch (including annual and quarterly meetings) shall not exceed two hours at any session.  There shall be no extension of time allowed, any unfinished business to take precedence at the next meeting of the Branch.  No general meeting shall extend beyond 10.00pm.

(g)
In the event of there being no quorum at a general meeting of the Branch, or in the event that there be any matter brought forward at such a meeting which has not been dealt with, the Branch Council shall have power to deal with the same at their next meeting.

(h)
The manner of voting shall be on the voices or by show of hands unless a division is called for by at least seven (7) members.

(i)
Any decision made by a meeting of the Branch shall be binding on the Branch Council and the Branch Executive unless and until such decision is reversed by special meeting of the Branch or by decision of members of the Branch at a plebiscite or by decision of the National Executive.

(j)
Nothing herein shall make binding on the Branch Council or Branch Executive any decision made by a meeting of a Branch which purports to bind or might otherwise have the effect of binding either of those bodies as to matters of an administrative character.

44.
MEETINGS OF BRANCH COUNCIL AND BRANCH EXECUTIVE

(a)
Meetings of the Branch Council and Branch Executive shall be held when decided by a Branch meeting, Branch Council, Branch Executive or the Branch Secretary.  
(b)
All ordinary meetings of the Branch Council shall not exceed four (4) hours in length.  All ordinary meetings of the Branch Executive shall not exceed three hours in length.

(c)
The Branch Secretary shall summon meetings of the Branch Council or Branch Executive.

(d)
The quorum for meetings of the Branch Council shall be eight and for meetings of the Branch Executive shall be four.

(e)
Meetings may be summoned by notice in any daily newspaper or in any paper issued by the union or the Branch or be telegram, letter, circular, electronic mail, facsimile transmission, notice or orally.

(f)
Ordinary meetings may be held at some regular meeting time and place appointed in which case it shall not be necessary to summon the meeting as aforesaid.

(g)
Special meetings shall be called by giving notice of the time and place of the meeting and of the purpose for which the meeting is summoned in any one or more of the aforesaid ways.

(h)
The manner of voting at any meeting shall be on the voices or by show of hands unless a division is called for by at least seven (7) members.

(i)
Notwithstanding anything hereinbefore contained, where the Branch Secretary considers that a matter requires urgent attention:

i. a meeting of the Executive or Council may be called by the Secretary who shall give such notice of the meeting as is practicable in the circumstances and such meeting may be conducted by telephone, radio or any other method by which members of the Executive or Council are able to communicate with each other without being physically present; or

ii. a ballot of the Executive  or Council members may be conducted on such a matter by means of registered post, facsimile transfer, computer E-mail or by such other electronic or telegraphic means as may be available, provided that:

iii. in any such ballot of the Executive or Council  members, a majority of the members of Executive or Council, exercising a majority of the votes entitled to be cast and so voting, shall constitute a quorum; and

iv. in any such ballot of the Executive or Council members, decisions shall be by simple majority of the votes cast.

45.
BRANCH PRESIDENT

The President shall preside at all meetings of the Union.  The President shall preserve order and give an impartial decision on all questions submitted to the President.  The President shall have a deliberative vote only, and in the event of an equality of votes, the proposal shall lapse except in the case of a motion of dissent from the chair in which case the President’s ruling shall be upheld. Should the President wish to speak on any question other than a point of order, the President shall leave the chair and call upon the person who acts, under these rules, in the absence of the President to take charge of the meeting whilst speaking, and shall immediately resume the chair when finished speaking.  The President shall have power to fine any member who persists in disorderly conduct up to and not exceeding the sum of $50.00 for such offence.  A member so fined shall have the right to appeal to the next meeting of the Executive.  The President shall also have power to order the removal from the meeting room of any member who persists in disorderly conduct or to call a police officer and have such member removed.  The President shall, at every meeting of the Executive, ensure that the financial records of the Union are available to be examined by the President.  The President shall sign all cheques and authorise payment by electronic transfer together with the Secretary and any other members of the Executive appointed signatories by the Executive, any of whom may be authorised to sign in the absence of the President or the Secretary.
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47.
BRANCH SECRETARY

The Branch Secretary shall between meetings of the Branch Council and the Branch Executive have the general control and conduct of the business of the Branch including the exercise of all of the powers of the Branch Executive and Branch Council (excepting the power to alter Branch rules).  The duties of the Branch Secretary shall be to faithfully and conscientiously serve the interests of the union in accordance with these rules and in particularly to safeguard the employment, wages and conditions of branch members.

Without limiting the generality of those powers and duties of the Branch Secretary, such powers and duties shall include the powers and /or duties to:

(a)
act as the registered officer of the branch and to sue or be sued on behalf of the Branch.

(b)
convene and attend and speak on any matter at any meeting of a Branch Council, Branch Executive or Section or any meeting of groups of members of the union (or in the Branch Secretary’s absence another officer or official nominated by the Branch Secretary shall attend, speak and vote at any such meeting).

(c)
be the general custodian of the property of the union under the custody and control of the Branch and act as the accounting officer as required by the Act.

(d)
deal with and be responsible for the financial affairs of the Branch.

(e)
receive all moneys including moneys due from members attached to the Branch and deposit such moneys to its account with a nominated bank or other financial institution from time to time determined by the Branch Council within forty eight hours.

(f)
institute legal proceedings for the recovery of any of the union’s money or assets.

(g)
submit to the meetings held in November, February and May statements of income and expenditure of the Branch to the end of the preceding quarter, and submit to the August annual general meeting the audited annual statements of income and expenditure and the audited annual balance sheet of the Branch for the year ending 30 June of the preceding financial year.

(h)
keep such accounting records to ensure that:

(i)
such records explain correctly the transactions and financial position of the Branch including such records as are prescribed by the Act.

(ii)
the accounting records are kept in such a manner as will enable accounts and statements to be prepared from them in accordance with the Act.

(iii)
the accounting records are kept in such a manner as will enable the accounts of the Branch to be conveniently and properly audited in accordance with the Act.

(iv)
accounting records are kept on an accrual basis.

(i)
answer for and deliver all returns required by the Registrar to the National Secretary for lodgement and act as accounting officer of the Branch as defined by the Act.

(j)
give a receipt for all moneys received and pay all accounts by cheque, and authorise payment by electronic funds transfer, provided a petty cash float, the amount of which shall be determined by the Branch Executive, shall be maintained.

(k)
supply the Member Council of the United Workers’ Union annually with a statement of income and expenditure.

(l)
enter or cause a record to be made and retained of all contributions, levies, etc.

(m)
at each meeting of the Branch state the receipts since last meeting, the amounts deposited and what the balance is.

(n)
show separately amounts received for contributions, fines, each levy and any other income.

(o)
execute any document required to be executed on behalf of the Branch.

(p)
superintend all correspondence.

(q)
make minutes of all resolutions passed or other business transacted and distribute such minutes as deemed appropriate by the Branch Secretary.

(r)
issue all summonses and keep all documents and accounts, books and papers belonging to the union pertaining to the office of the Branch Secretary.

(s)
when requested by the Branch Council or National Executive, to deliver up property, records, documents and money within 48 hours of receiving notice of such request.

(t)
keep a register of the names of the officers and members and addresses, as far as is known, at the registered office of the Branch and keep the register open for inspection at all convenient times to the Registrar or any person appointed by the Registrar.

(u)
on behalf of the National Secretary, be responsible for the operation of the national membership register in respect of members allocated to the Branch.

(v)
take all reasonable steps to inform members of the activities of the union including by the publication and distribution of a Branch journal.

(w)
promptly inform the National Secretary of the activities of the Branch and proceedings of Branch Council, Branch Executive and Branch meetings.

(x)
produce and supply at a reasonable price, but no more than as permitted by the Industrial Relations Act 1996 as amended, up to date copies of the rules of the union to any member requesting such rules.

(y)
take all reasonable steps to advance and protect the interests of the Branch and its members including by the power to vary any award or agreement, make any industrial agreement, pursue any industrial claim and/or notify any industrial dispute or situation to the Industrial Relations Commission or the relevant state industrial tribunal.

(z)
consult with the National Secretary the United Workers’ Union as often as practicable to forward the business of the union and give all assistance in the Branch Secretary’s power to the National Secretary, National Council and National Executive of United Voice.
(aa)
endeavour to increase the membership of the Branch.

(ab)
take all reasonable steps to carry out the objects and rules of the union and the decisions of the Branch Council and Branch Executive.

(ac)
act as the agent of the United Workers’ Union or its national secretary where appropriate.

(ad)
discharge such other duties as may be required by the National Executive, Branch Council or Branch Executive.
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49.
BRANCH FUNDS AND PROPERTY

(a)
All monies belonging to the union under the custody and control of the Branch which are not required for immediate use shall be deposited at interest in any financial institution or placed in any investment approved by the Branch Council or Branch Executive from time to time in the name of the union, Branch or Branch Secretary.

(b)
The property of the union under the custody and control of the Branch may be held in any form or forms convenient for carrying out any object of the union and shall be registered, deposited or invested wherever possible under the law relating to such property, in the name of the union, Branch or Branch Secretary.

(c)
Any union property or funds in the name of a Branch or Branch Secretary or held by an officer or member whether expressed to be in the name of the union or the Branch or not, shall be held on trust by that person for and on behalf of the union.  Officers and/or members shall account for such property and funds in accordance with the rules and/or law.  Upon a demand being made by the Branch Secretary, upon any member or officer of the Branch holding such property or monies to deliver up such property or monies to the union, the member shall comply forthwith.

(d)
The Branch Secretary shall be empowered and authorised:

(i)
To sue on behalf of the union for recovery of arrears of contribution, fines or levies, or moneys due and payable to the union.

(ii)
To sue for and on behalf of the union in respect to any breaches of the law.

50.
BRANCH LOANS GRANTS OR DONATIONS

A loan, grant or donation of an amount exceeding $1000 shall not be made by any Branch unless the Branch Executive has:

(a)
Satisfied itself:

(i)
that the making of the loan, grant or donation would be in accordance with the other rules; and

(ii)
in relation to a loan - that, in the circumstances, the security proposed to be given for the repayment of the loan is adequate and the proposed arrangements for the repayment of the loan are satisfactory; and

(b)
Approved the making of the loan, grant or donation.

51.
IMPOSITION OF LEVIES BY BRANCHES

The Branch Executive or a special meeting of members of the Branch may impose a levy on the members of the Branch or on any members or class of members of the Branch.

The purpose of the levy shall accord with the objects of the union and shall be specified in the resolution and the terms on which and the times when the levy is to paid may be fixed in the same resolution or another resolution.

52.
BRANCH AUDITOR

(a)
An auditor being a competent person as required by the Industrial Relations Act 1996 shall be appointed annually by the Branch Executive The auditor shall hold office for one year.   The auditor each year shall audit the books of account of the Branch, certify to the annual statements of income and expenditure and to the annual balance sheet and shall forward such audit to the Branch Secretary for submission to the annual meeting of the Branch and to the Branch Secretary for submission to the Branch Council and Branch Executive.  All Branch officers shall provide the Branch auditor with full and complete access to all the books and documents of the Branch or Sections.
(b)
The Branch auditor may, whenever the Branch auditor deems it necessary, convene a special meeting of the Branch Council, Branch Executive or of the Branch.

(c)
The financial year for the Branch shall be 1 July to 30 June.
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58.
REMUNERATION OF MEMBERS ON UNION BUSINESS

If in its opinion a member of the union has been deprived of work in consequence of taking a part in the affairs of the union or has incurred any loss or expense or costs through being engaged on affairs of the union or as a consequence of observing any rule or any resolutions or any direction of any officer of the union, the Branch Executive may remunerate such member in such manner and in such amount as it shall think fit.

59.
ORDER OF BUSINESS AT BRANCH MEETINGS

(a)
After the meeting has been duly opened by the President, the following shall be the order of business at meetings of the Branch Council and Branch Executive:

Reading of minutes, receiving of minutes, confirming of minutes.

Applications for and admission to membership.

Resignation from, cancellation and suspension of membership.

Passing of accounts.

Receipts since last meeting.

Correspondence.

Reports.

Discussion of business of which notice has been given.

Receiving notices of motion.

Adjourned business.

General business.

(b)
The order of business at other meetings of the Branch shall be as follows:

Reading of minutes, receiving of minutes, confirming of minutes.

Reports.

Discussion of business of which notice has been given.

Adjourned business.

General business.

60.
RULES OF DEBATE AT BRANCH MEETINGS

(a)
The first member who attracts the attention of the President shall have precedence in speaking.

(b)
No discussion shall take place on any motion unless such motion is duly proposed and seconded.  Any number of amendments may be proposed and discussed with the motion.  For the purpose of debate, the motion shall be the question before the chair.  Amendments shall be put to the vote in the order in which they are received.

(c)
When a motion has been duly proposed and seconded the President shall proceed at once to take the vote thereon, unless some member rises to oppose or to propose an amendment, but no amendment shall be entertained unless moved before the mover of the resolution has been called upon to reply.

(d)
No more than two members shall speak in succession on either side for or against the motion before the meeting.

(e)
At any time during the debate a member may move without discussion "That the motion be now put", provided that a member is not addressing the President at the time, and if carried the motion shall be submitted at once to the meeting after the mover has replied.

(f)
No member shall speak more than once or longer than five minutes on the same motion, except the mover, who shall have ten minutes to reply at each session of the meeting.  A member may be allowed to explain, provided that a member who seconds the resolution without speaking to it may address the meeting at a subsequent period of the debate before the mover has been called upon to reply.  Should any question have occupied the meeting for thirty minutes, the discussion on such question shall be deemed to be closed and the President shall forthwith call upon the mover to reply, unless the meeting decides by resolution (carried by a majority of the members present) to continue the discussion of the matter in question.

(g)
Notice of motion shall be handed to the Branch Secretary in writing and shall come on for discussion at a subsequent meeting.

(h)
(i)
A motion for the adjournment of a debate to a later hour of the same day or to any other day may be proposed without discussion, provided that a member is not addressing the meeting at the time.  Such motion shall be put to the meeting without discussion, and if carried, shall have immediate effect.

(ii)
A motion for the adjournment of the meeting to a later period of the same day may be proposed without discussion, provided that a member is not addressing the meeting or a vote being taken at the time.

(i)
The method of deciding questions shall be by a show of hands or on the voices, but five members may claim a division.

(j)
(i)
A member may preface a motion which the member intends to move, but such member may be required by the President to state definitely the member's intention to move such a motion.

(ii)
At a meeting other than a specially summoned meeting a member may move at any time after the meeting is open that the standing orders or portion thereof be suspended to allow any other matter being dealt with, and, if carried, the standing orders shall at once be suspended to the extent mentioned in the motion.

(iii)
A member may move at any time that a speaker be no longer heard on any particular subject and if carried by a majority of those present the speaker shall be requested to resume the speaker's seat.

(k)
On any member making a point of order during the discussion, the speaker shall retire and the member shall state the point of order, when the President shall rule thereon.  Such member shall have the right to dissent from the President's ruling.  Any member dissatisfied with the ruling of the President may move a motion of dissent as follows:  "The President's ruling be dissented from”.  The motion shall then be put to the meeting by a , without discussion, in the following manner:  "The question is that the President's ruling be upheld.  Those in favour of upholding the President's ruling say 'Aye' -those against the President's ruling “No”.  Only the mover shall speak to the motion, but the President may explain the reason for the ruling given.  The person who acts in place of the President shall not give a ruling on the question involved in the President's ruling.  The President's ruling shall only be dissented from by a direct appeal to the meeting, the question being put by without discussion.
(l)
The mover of a motion or resolution may, with the consent of the seconder, withdraw a motion or resolution of any kind.  If any motion or resolution is withdrawn or defeated it shall not be brought on again within six months, except with the consent of the meeting or on the recommendation of the Branch Council.

(m)
When an adjournment was the previous motion, a motion to adjourn shall not be entertained.

(n)
No motion or resolution adopted shall be rescinded unless thirty days' notice has been given to the Branch Secretary of intention to move to rescind, provided that any motion (of which due notice has been given) carried at a special Branch meeting shall not be rescinded nor any resolution defeated at such meeting shall not be again brought forward unless notice of such intention shall have appeared on the agenda paper of a subsequent special Branch meeting.

61.
INSPECTION OF RECORDS

(a)
The Branch Secretary shall have the right to inspect all the records and files (including the register of members) of the Branch and the auditor of the union shall have the right to inspect the books of account on giving 48 hours’ notice to the Secretary of the Branch.

(b)
Any member of the Branch shall be entitled at a reasonable hour and on reasonable notice to the Secretary of the Branch to inspect the register of members showing the names, addresses and financial status of the members of the Branch.

62.
NOTICE TO MEMBERS

(a)
A register shall be kept at the Branch office of the name of every member of the Branch and members' delegate and of an address for service.  Sending of any notice, account, summons, charge or document to the member or members' delegate at such address shall be deemed sufficient service on the member whether it reached the member or not, and the notice, account, summons, charge or document shall be deemed to have been served on such member at the time when it would have reached such address in the ordinary course.  Service in any other manner sufficient to reach the member or members' delegate shall be sufficient on such member or members' delegate.
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(c)
The Secretary shall at all times have available and provide for members at a reasonable price but no more than as permitted by the Industrial Relations Act 1996 up to date copies of the rules of the union and any Branch rules.

63.
CONTROL BY MEMBERS

(a)
All decisions of the Branch Council or Branch Executive shall be subject to review by the members voting in a plebiscite.

(b)
A plebiscite may be requested to review any decision of the bodies referred to in (a) where, in the case of national bodies, three Branches of the union so request it or by a petition of financial members signed by not fewer than 5% of the financial members of the union or, in the case of Branch bodies, by a petition of financial members signed by not fewer than 5% of the financial members of the Branch.

(c)
A request for a plebiscite must be made within six weeks of the decision of the relevant body sought to be reviewed.

(d)
A plebiscite conducted under this rule shall be conducted in accordance with the following procedures:

(i)
Such plebiscite shall be by secret ballot and shall, subject to this rule, be taken within two months of the request for a plebiscite being given.

(ii)
The Branch Executive shall appoint a returning officer who shall conduct the plebiscite and for that purpose the returning officer may appoint from among financial members such deputy returning officers as may be require, such persons not being the holders of any office in and not employed by the union.

(iii)
A deputy returning officer shall be subject to such directions and instruction as are issued by the returning officer.

(iv)
The Branch Secretary shall upon the request of the returning officer supply the returning officer with a certified list of the names and addresses of all financial members as at the last day of the quarter preceding the date of such request.

(v)
The returning officer shall cause to be forwarded by post or by such other means as the returning officer deems fit to each of such members a ballot paper (each of which shall be initialled or stamped by the returning officer) together with an envelope addressed to the returning officer at the office of the union or Branch, as the case may be, (in which each ballot paper is to be returned after the member has indicated the member’s vote thereon) and together with such directions or instructions as the returning officer may deem necessary for the conduct of the ballot.

(vi)
Where the returning officer has appointed a deputy returning officer the returning officer may forward to such deputy a sufficient number of ballot papers and envelopes aforesaid and such deputy shall forthwith acknowledge receipt to the returning officer of the ballot papers sent to the deputy as aforesaid.

(vii)
The ballot shall close not less than 28 days after the dispatch by the returning officer of the ballot papers as aforesaid.

(viii)
All ballot papers returned to the returning officer shall be placed by the returning officer in a receptacle which shall be locked and sealed and not opened until 9.00am on the day following the date on which the ballot is declared closed.

(ix)
All votes which clearly express the opinion of the voter on the question submitted shall be recorded.

(x)
Each of the contestants in a plebiscite shall have the right to appoint a scrutineer who is a member of the union to represent such contestant at the ballot by notifying the returning officer in writing before the close of the ballot of the name of such scrutineer.

(xi)
To ensure that the secrecy of the ballot shall not be violated, the returning officer shall open all ballot paper envelopes in the presence of the scrutineers (if any have been appointed) before proceeding with the counting of the ballot papers.

(xii)
As soon as the result of the ballot is ascertained the same shall be communicated by the returning officer to the Branch Secretary with the full report of the whole proceedings who shall communicate the final result of the ballot as a whole to the Branch with as little delay as possible.

(e)
Any decision of the members voting in plebiscite shall be final and binding on the union, the Branch and its members until the next Branch Council or Branch Executive, as the case may be, is elected.

(f)
If the question (or questions) submitted to a plebiscite is (or are) carried in the affirmative, such action shall be immediately taken as necessary by the relevant body to give effect to such decision.

(g)
A decision made by members of the Branch at a plebiscite as to matters of an administrative character shall bind the Branch Council and Branch Executive in like manner as a decision so made as to matters of any other character.

64.
VACATION OF OFFICE

The office of any officer, representative or delegate of the union shall be automatically vacated:

(a)
If the officer, representative or delegate is convicted or found guilty of any offence against the property or funds of the union.

(b)
If the officer, representative or delegate ceases to be a member of the union.

(c)
If the officer, representative or delegate becomes unfinancial, excepting where this is occasioned in circumstances where the person concerned could not reasonably have been aware of or was beyond their control.

(d)
If a member of either the Branch Council or Branch Executive is absent from three consecutive meetings of any such bodies at which the member is entitled to attend without giving satisfactory apology.  The Branch Secretary shall notify the Branch President, who shall declare the office vacant.

(e)
Deleted

(f)
If he/she has been removed from office pursuant to Rule 66 hereof.

65.
REMOVAL OF OFFICERS

(a)
A member of the Branch Executive may be removed from office by the Branch Executive where that person has been found guilty (after having been duly charged under Rule 66) of an offence under the rules which offence when found proved has involved:

(i)
misappropriation of funds of the union; or

(ii)
a substantial breach of the rules of the union; or

(iii)
gross misbehaviour or gross neglect of duty; or

(iv)
a matter involving a ground for the deregistration of the union pursuant to the Industrial Relations Act 1996; or

(v)
where the person has ceased, under the rules of the organisation, to be eligible to hold office.

(b)
A person may be charged with any of the offences referred to in (a) above by a member of the Branch Executive or a member of the Branch Council as the case may be.  Where such a charge is made, the person concerned shall be provided in writing with particulars of the offences alleged and shall be given adequate time to respond to the charges.  When hearing the charges, the Branch Executive or the Branch Council as the case may be shall take all reasonable care to ensure that the charges are carefully and fairly dealt with and, in particular, a reasonable opportunity is provided to the person charged to present his or her defence to the charge(s).  If the Branch Executive or the Branch Council as the case may be so decides, such charges may be dealt with by written submissions.

(c)
The decision as to whether the officer is guilty or not as charged shall be made by resolution passed by a majority of members voting at the meeting called to deal with the matter.

(d)
The meeting of the Branch Executive or Branch Council may decide to censure or suspend from exercising or fulfilling any of the rights, privileges or duties of the office or delegateship for a period not exceeding 90 days as an alternative to removal from office or delegateship.

66.
OFFENCES AND PENALTIES

(a)
Any member of the union may charge any other member with:

(i)
failing to observe or committing any breach of the rules of the union;

(ii)
knowingly failing to comply with any resolution or direction lawfully passed or given under any rules of the union;

(iii)
failing to carry out or acting in contravention of any award, order or agreement binding on such member whether by or under any law of the Commonwealth or of any State or Territory in respect of work within the industry or any of the industries in connection with which the union is registered;

(iv)
giving false or misleading information to the Branch Council, Branch Executive, or to any meeting of the Branch, Branch Section or to any officer or official of the union on a matter which is the concern of the union;

(v)
giving false or misleading information or refusing to give information to any officer, representative or employee of the union or any person acting as or on behalf of a returning officer conducting an election under its rules relating to any union business or election or any matter affecting the interests of the union or its members;

(vi)
obstructing the Branch Council, Branch Executive or any other lawful committee or body of the union in any way in the performance of any of its functions;

(vii)
obstructing, insulting or behaving in an offensive manner towards any officer or official in the course of the officer’s or official’s duties;

(viii)
after having been reasonably requested to assist, failing to assist the Branch Council, Branch Executive, or any other lawful committee or body of the union in any way in the performance of any of its functions including failing to attend a meeting of any such body when requested to do so;

(ix)
after having been reasonably requested to assist, failing to assist any officer or official in the course of the officer’s or official’s duties;

(x)
wrongfully holding oneself out as occupying any office or position in the union or as being entitled to represent the union in any capacity (to which charge it shall be a defence that the member believed bona fide and on reasonable grounds that such member was entitled so to act);

(xi)
behaving in a drunken, disorderly or offensive manner at any meeting held under the rules of the union;

(xii)
lending or selling the member’s membership record or other document used to identify a member or financial member;

(xiii)
aiding or encouraging any other member in any offence under this rule;

(xiv)
knowingly working with a non-unionist doing work covered by the constitution of the union without having reported the situation to the union;

(xv)
knowingly making a false statement to become a member of the union;

(xvi)
committing any fraudulent or unlawful act in relation to the funds or property of the union or Branch or in relation to any election held under its rules;

(xvii) misappropriation of the funds of the union;

(xviii) gross misbehaviour or gross neglect of duty under these rules.

(b) Any charge shall be made in writing addressed to the Branch Secretary.  In the case of a charge addressed to the Branch Secretary, that officer may if the officer thinks fit and shall if directed by the Branch Council summon the member charged before the Branch Executive.

In the event that a charge is laid against a member by the Branch Secretary, such charge may be addressed to the Branch President. In such case the powers and duties otherwise devolving upon the Branch Secretary by virtue of this sub-rule shall devolve upon the Branch President.

In any case, the member charged shall be informed of the charges and the particulars of the charges by notice in writing served by certified mail and served at a time sufficient to enable the member to be in a position to properly respond.

(c)
The Branch Executive shall have power to hear and determine charges under this rule.

(d)
At the appointed time and place (or any time and place to which the meeting is adjourned or postponed and of which the person charged is notified) the charge may be investigated, whether or not the person charged is present, unless a satisfactory explanation of that person's absence has been received.

(e)
If the person charged attends the person shall be informed of the substance and source of any information adverse to the person on which the tribunal relies.  The person shall be given a reasonable opportunity to present a defence and may, if the person so wishes, tender written submissions.

(f)
If the tribunal finds the member guilty it may do one or more of the following:

(i)
Impose no penalty;

(ii)
fine the member any sum not exceeding $300.00;

(iii)
suspend the member from membership or deprive such member of any right or benefit of membership for any specified period or until the happening of any specified event or until the performance of any specified act.  Suspension from membership shall deprive a member of benefits of membership but shall not relieve the member of the obligations of membership and shall not exceed six months for any one offence.  If the specified event has not occurred or the specified act has not been done at the expiration of six months from the date of suspension, the suspension shall then lapse;

(iv)
Dismiss the member from any office or position provided that it shall not dismiss the member from office to which such member has been elected in the union unless such member has been found guilty of an offence under this rule which offence has involved behaviour or conduct of the kind described in Rule 66(a).

(v)
Expel the member from the union.

(vi)
Adjourn the question of imposition of a penalty for a period not exceeding six months and whether or not upon any undertakings (which in any event shall be lawful and reasonable) being required of or offered by the person found guilty.

(g)
If upon investigation the charge is found to be frivolous or malicious, the tribunal dealing with the matter may order the person who made the charge to forfeit a sum being not more than $300.00 by way of fine which shall be paid into the funds of the union.

(h)
An appeal against guilt or penalty or both shall lie at the instance of the member charged from the Branch Executive to the Branch Council.  Notice of appeal shall be given in writing within two weeks of any decision being communicated to the member and shall set forth in full all matters that the appellant desires to be considered.  The appeal may be dealt with in meeting or by postal vote.  The notice of appeal shall be given to the Branch Secretary.

(i)
For the guidance of Branch Executive and without it being in any way mandatory the following is suggested as a way in which an investigation may be carried out, namely:

(i)
inform the member charged that a charge has been laid against the member under this rule by a member (naming the member) and that a rule book is available for the member if the member requires it.  Read the charge.

(ii)
Ask whether member charged pleads guilty or not guilty.

(iii)
Ask person laying charge to state case.

(iv)
Give member charged and then members of tribunal opportunity to question person laying charge.

(v)
Ask person making charge to call witnesses, if any, or other evidence.

(vi)
Hear evidence of witnesses.

(vii)
Give member charged and then members of tribunal opportunity to question each witness.

(viii)
Ask member charged to answer case.

(ix)
Give person laying charge and then members of tribunal opportunity to question member charged.

(x)
Ask member charged for witnesses, if any, or other evidence.

(xi)
Hear evidence of each witness.

(xii)
Give opportunity to person laying charge and then members of tribunal to question witnesses.

(xiii) 
Give person laying charge and then member charged opportunity to address members of the tribunal on the whole case.

(xiv) 
Ask member charged and person laying charge to withdraw while the matter is discussed by the members of the tribunal. Inform them, if possible, how long it is expected before the decision will be given, e.g. telling them either to wait or that the decision will be notified in writing.

(xv)
Discuss evidence and decide whether guilty or not.  If guilty, decide on penalty, if any.

67.
APPOINTMENT OF OFFICIALS

(a)
The Branch Executive may from time to time appoint and remove or suspend (with or wholly or partially without pay) an official who shall at all times be subject to the instructions given by the Branch Secretary as the case may be and shall carry out such instructions.  The official shall account for all moneys collected by the official not less than once a week.

(b)    Deleted

(c)
No official of the union shall accept any employment with any other employer or engage in any form of self employment without first obtaining the approval of the Branch Executive.

(d)
An official may give to the Branch Secretary notice of any motion which the official desires put before a meeting of the Branch Executive or the Branch Council.  The same shall be brought by the Branch Secretary as soon as practicable before such meeting and shall not require a mover or seconder.

68  to  71.
Deleted

72.
LIFE MEMBERS

(a)
Where a person who is no longer employed in an occupation covered by Rule 3 and in the opinion of a Branch has rendered long and faithful service to the union, the Branch Council or Branch Executive may be may appoint the person a life member of the union.

(b)
Such life member shall not have to pay any contributions and shall enjoy all the privileges of membership of the union excepting the ability to nominate for or hold office.

73.
RETIRED MEMBERS ASSOCIATION

(a)
A retired members association may be formed or closed by a Branch where it is deemed advisable.  Any such action may be proposed by the Branch Executive or Branch Council.

(b)
The objects of the association shall be to further the objects of the union and the association and, particularly, to advance the interests of the members of the association.

74.
ASSOCIATES

(a)
The union may register as associates persons who are engaged in recognised courses of study associated with any one or more of the industries and/or industrial pursuits covered by the union.

(b)
Persons registered as associates pursuant to this rule:

(i)
shall not be members of the union, nor have any of the membership rights of members of the union;

(ii)
shall acknowledge liability to pay such annual registration fees and special fees as are determined by the Branch Council from time to time.  On payment thereof such persons shall be entitled to receive a copy of the national journal or such other journal as shall be published by the union from time to time and to receive those union services as determined by the union from time to time.

(c)
(i)
Persons may not be registered as associates if at the time of their application to become registered as associates they are employed or usually employed to perform work in or in connection with any one or more of the industries and/or industrial pursuits covered by the union.

(ii)
Persons may not continue to be registered as associates if at the same time they are employed or usually employed to perform work in or in connection with any one or more of the industries and/or industrial pursuits covered by the union.

(d)
Notwithstanding the above, Branch Council or Branch Executive may refuse to register any person as an associate.

75.
Deleted
75A.
Deleted

75B N1 to 75B N18.
Deleted
75.
ALTERATION TO RULES

(a) These Rule may be amended or altered by a simple majority of the Branch Council.

(b) For the purposes of sub-rule (a) the meeting may be conducted in the manner provided for by rule 44(i).

(c) Despite sub-rule (a), rules 15, 40, 40A, 40B, 40C, 40D, 45 and 47 may not be amended unless the Executive determine to make that amendment unanimously.

76.
THE BRANCH EXECUTIVE

The Branch Executive will consist of:

(a) The Branch President;

(b) The Branch Secretary; and

(c) Three Branch Executive Members

77.
TRANSITIONAL ARRANGEMENTS

(a) The purpose of this Schedule is to provide for the transitional arrangements of the Union upon approval of the rule alterations in [insert case number].

(b) In this rule, unless the contrary intention appears, the following words have the meaning assigned:

(i) ‘Certification Day’ means the day on which this rule is certified under the Act;

(ii) ‘Declaration Day’ means the date on which the Inaugural Elections are declared in accordance with the Post-Amendment Rules; 

(iii) ‘Inaugural Election’ means the first election to be conducted in accordance with the Post-Amendment Rule in 2021;

(iv) ‘Post-Amendment Rules’ means the rules of the Union on the day immediately following Certification Day, other than this Transitional Rule; and

(v) ‘Pre-Amendment Rules’ means the rules of the Union on the day immediately preceding Certification Day.

(c) This rule will:

(i) apply on, and from, Certification Day notwithstanding other provisions of the Pre-Amendment Rules or the Post-Amendment Rules; and

(ii) prevail to the extent of an inconsistency with the Pre-Amendment Rules or the Post-Amendment Rules

(d) For the purposes of Rule 76

(iii) The President is Amy Bell

(iv) The Secretary is Mel Gatfield

(v) The Three Executive Members are Julie Korlevska, Judith Barber and Wesley Inglis.
(e) For the purposes of Rule 21(a) the Delegates to the Council are:

	Sharon Eurlings

	Julie Korlevska

	John Hawker

	Jane Grundy

	Ian Pandilovski

	Wesley Inglis

	Judith Barber

	Lillian Grogan

	Dale Buckmaster

	Sharon Seddon

	Robert Crawford

	Jeff Higgins

	George Coorey

	Ruben Grageda

	Adam Quill

	Tania Ditton

	Linda Watson

	Judith Allison

	Abel Joseph

	Grant Hollington

	Michelle Chang

	Trevor Liu

	Miroslav Adamovic


END OF RULES
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